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ISLESBORO PLANNING BOARD ‘ ; .
REGULAR MEETING

MONDAY, DECEMBER 2, 2024 lﬁ_/l b /ﬁ«%

In- Person and Zoom Meeting at 5:00 PM, Town Office

MINUTES

1. Call the meeting to order and Establishment of a Quorum
Chair Bill Schoppe called the meeting to order and a quorum was established at 5:00 pm.

Members Present: Chair Bill Schoppe, Vice-Chair Isabel Jackson, Jennifer West, Gil Rivera, Wendy
Huntington Evans, and Anne Bertulli as an alternate.

Members Absent: Trevor Blackford
Others Present: CEQ Dave Dyer, Kara Masters Siekman, Todd Congdon, Terry Cowan, Earl MacKenzie.

Others Present via Zoom: Tom & Glenda Dexter, Robyn Kiers, Tracey Lindelof, Maggy Willcox, Peter
Willcox, Lauren Bruce.

2. Approval of Minutes of November 18, 2024, Regular Meeting,

Motion: To approve Minutes of November 18, 2024, as written, I. Jackson, seconded by W.
Huntington Evans. No discussion. Motion passed, 5 yes, 0 no, Unanimous.

3. OLD BUSINESS

A. Land Use Ordinance

1. Earl MacKenzie for Brigham Point, LLC, Map 22, Lot 9G, Application LU 61-24, to construct a
608-square foot, 2-bedroom house with driveway.
» Site Review completed. All setbacks met, no issues.

Motion: Application LU 61-24 is complete, 1. Jackson, seconded by W. Huntington Evans. No
discussion. Motion passed, 5 yes, 0 no, Unanimous.

Motion: Public Hearing is not required for Application LU 61-24, i. Jackson, seconded by W.
Huntington Evans. No discussion. Motion passed, 5 yes, 0 no, Unanimous.

Motion: To Approve Application LU 61-24, 1. Jackson, seconded by W. Huntington Evans. No
discussion. Motion passed, 5 yes, 0 no, Unanimous.

2. None,

B. Development Review Ordinance

1. David & Joan Losee, Map 31, Lot 5E, Application MD 01-24, to subdivide the lot into three
parcels.
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The applicant has submitted an amended application with a new plot plan showing a
three-lot subdivision {with former proposed Lots 3 & 4 merged).

Mr. Losee was not present at this meeting.

). West provided notes on Findings of Fact/Criteria of Approval.

o The Board determined this is a Minor Development.

o Two Public Hearings were held for this application.

o The Deeds provided for Lots 1, 2, and 3 (Book 846, Page 74; Book 1189, Page
279) document access to Meadow Pond Road, a Town road, by means of
Marshall Cove Road, a private road owned by Islesboro Marine Enterprises.

o Applicant provided documentation that he owns Trim Lane at its present
location. InJanuary 1985 {Book 13, Page 31), the Islesboro Planning Board
approved the new (present) location, which crosses the applicant’s property,
through the proposed Lot 1.

o Aquit claim deed (Volume 4918, Page 285) provides access to Marshall Cove Rd.

o lot 3includes land in which access to Trim Lane and Marshall Cove Rd is in
question (Book 1129, Page 266) and was beyond the jurisdiction of the Islesboro
Planning Board. However, the Parent Lot for proposed Lot 3 has access.

o Concern has been raised regarding the usage and maintenance of private
“Marshall Cove Road,” used by numerous lots to access public road Meadow
Pond Road.

Todd Congdon stated he has a problem with the new map. Mr. Losee still has a right-of-
way drawn onto the part of the property that has no right-of-way to Trim Lane, from the
turnaround he added in, as it passes that line between Jones and Dexter.

J. West replied that she would think that it’s his property, and he can draw a right-of-
way. In the future, if it’s contested, let the abutters bring suit.

Todd stated that this will invite suit. The Board is making a Town-approved subdivision
that has a right-of-way to this part of the land that doesn’t have a right-of-way. There
will be a problem if anyone tries to build on it.

W. Huntington Evans stated that it’s now one big lot. There’s no longer a Lot 4 for that
to be a problem.

Todd stated that it’s a problem for all the private roads out to the main road, with the
potential for more traffic.

G. Rivera stated it’s now part of Lot 3, so there’s access.

W, Huntington Evans stated Lot 3 has access. We all agree on that. There is just a Lot 3.
Todd stated that part of Lot 3 has access, not 23 acres. That never had access, and
that’s why the Town’s attorney made him do that.

W. Huntington Evans replied that you can’t say part of Lot 3. There’s just a Lot 3. The
Parent lot has access, so that’s the whole lot.

. Jackson stated that the attorney advised that before he can divide that lot, he has to
prove access and work out the right-of-way issues legally.
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W. Huntington Evans added that later on, if he can show that somewhere in the deed,
he does have access for a lot 4, through Trim Lane, to Marshall Cove Rd, then he can
revisit subdividing Lot 3, but not at this time.

Kara Masters Siekman asked, what’s the difference? He can’t do it now, but the next
buyer can profit? B. Schoppe answered that if and when he divides Lot 3, he still has to
go through the process of getting access to the land that’s farthest away.

Todd asked, what if someone builds on the part of Lot 3 that doesn’t have right-of-way?
W. Huntington Evans stated, you're making an issue that doesn’t exist. Lot 3is Lot 3. It
doesn’t matter where he puts the house.

Terry Cowan stated he is interested in the Board’s definition of access vs right-of-way,
They are not the same. It's also a question of frontage vs. access and right-of-way.

G. Rivera thinks this property has all of these.

Kara Masters Siekman asked, where is the frontage? J. West stated the whole lot has
frontage to Trim Lane, across the northern border. Kara stated there is no Trim Lane
there. It's a driveway.

Kara stated her property is not represented correctly on this map. The dotted line at
the south end is incorrect, and on the west side, Kara stated she owns 25’ to the center
line of the right-of-way. B. Schoppe stated he is not going through that all over again.
Kara replied that we need to; this is going to end up in appeals. B. Schoppe stated that’s
fine. G. Rivera stated we've heard this more than once. Kara replied that the Board has
not heard what she’s about to say, and did not shut down her neighbor, Mr. Congdon.
She accused the Board of shutting her down because she is female.

Kara continued. The Jesse Rolerson plan from 1985 shows change of Right-of-Way, not
ownership. She stated that every owner in the Sunset Acres subdivision needed to have
been informed and present for that decision, and asked the Board to show her proof
that happened.

B. Schoppe stated the Board will continue on with the Findings of Fact.

Kara asked the Board to show her the fact that this map is correct. B. Schoppe stated
it’s a matter of law, so take it to law. Kara said no. We have law in the town that should
be here for all of us, not just one person taking what he wishes, B. Schoppe stated that
if anyone doesn’t like the Board's decision... Kara interrupted and continued to speak
about her deed and the map.

J. West stated that Kara’s lot is not part of the subdivision, so she doesn’t have to worry
about it at this time. The lots that are in question have a solid line on the plan, and he
does indicate it’s a preliminary plan. If Kara wants to contest it with the applicant, she
should bring it to his attention. G. Rivera added that each party’s lawyers need to hash
it out,

Kara stated that the Planning Board is here to help protect existing landowners, not just
future ones. She stated the Board knows these lines are incorrect. It’s a big mess...

B. Schoppe asked for a Time-Out, but Kara continued to argue. B. Schoppe brought the
gavel down and asked her to listen. He stated that the Board members will continue
doing what they think is right with the information they have. If you want to continue
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to be a disruption, you can walk out. Kara stated she would like to see deeds that show
ownership of what’s shown on the map. B. Schoppe answered that she can come back
tomorrow and look at the deeds. We're going to continue with our meeting. If you
don’t like it, you can appeal. Kara continued to argue.

e B. Schoppe stated that, according to Robert’s Rules of Order, Rule #67, he can eject any
person who he feels is being a disruption, and right now, he’s leaning that way.

s The Board discussed and determined the Criteria of Approval, pursuant to Ordinance
§45-19. See Findings of Fact.

Motion: To table Application MD 01-24 for finalization of Findings of Fact, 1. Jackson, seconded by B.
Schoppe. No further discussion, Motion passed, 5 yes, 0 no, Unanimous,

5. NEW BUSINESS
A. Land Use Ordinance

1. None.

B. Development Review Ordinance

1. None.

6. OTHER BUSINESS

e CEO Report: October 2024,
¢ People Wishing to Address the Planning Board:

o Todd Congdon stated that Sunset Acres was originally 11 lots, now it’s more, so it's
already oversubscribed. Adding this previously inaccessible 25 acres of the land to the
subdivision will overburden roads. This 25-acre land could potentially be divided into
many more lots. It would help a lot if the big Lot 3 could not be further subdivided. i
these little subdivision roads from the past are going to survive, it would help if further
subdivision could be prevented.

o Terry Cowan is concerned about the concept of notice. The changes in this preliminary
plan are sufficient to warrant that all of the people in Sunset Acres should have been
apprised of this, rather than just the abutters to the Losee subdivision. 1f you had done
that, Camp Conundrum would have been included. That would have changed the
abutters list substantially, including making one member of the Board an abutter, Terry
also noticed in the Ordinance Article 11, Procedures and Submissions for Minor
Subdivision. Wondering if the Board has seen those conditions and procedures. This
plan says it’s preliminary only. it’s not a final plan. It looks like you are approving a
preliminary plan. One of the disclaimers recommends doing a complete title search.

o J. West thanked Terry for this observation. When the Board comes to the winding up of
this permit, we'll be going through conditions, one of which will be that the final plan
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with all the details we require will be shown on that plan, and the Planning Board will at
that time sign it.

Tom Dexter stated that, as of now, no new deed has been filed combining Lots 3 & 4.
The wording in that would be very important. When Tom owned the original Chayes
property and then deeded from that a lot to Losee and a lot to Jones, details were
added to the deeds, such as a 25’ right-of-way, and also a covenant about density of
building. Even though there’s no immediate plan to build, that could be changed in a
day. For density, there’s a big difference between one structure and many, for usage of
Trim Lane. A lawyer could change the wording so that one lot becomes 10 lots, whether
or not there’s an intention to build. One house on Lot 4 would not need a 50 right-of-
way. Mr. Losee was insistent on my driveway, to make sure nobody could subdivide any
further. Per §45-23, deeds for the lots need to be in place before approval of a
subdivision. Tom would not want to see anything approved before we see at least a
rough draft of the deed. The Joan Corby piece had nothing to allow access. The
possibility of more could be put in covenants in the deed. There’s a property on
Marshall Cove Road that was restricted to one house, If that’s the intent, that would
ease a lot of minds. But if the door is left open to a major subdivision, some lawyer
could come back in 10 years and says it was allowed with a 50’ right-of-way, so legally
you can’t stop overbuilding. That would make a huge difference. There should be
guidelines now.

Terry Cowan stated that in the Land Use Ordinance, Rights-of-Way, for access to a lot,
it's very specific that a right-of-way can only serve up to four lots from where it begins.
Losee’s plan is showing rights-of-way as access. Those rights-of-way can only go to four
lots, with one house on each lot.

Tracey Lindelof stated in a chat message: |1 completely agree with Todd Congdon’s
concern about increased road traffic by approving the proposed subdivision. The road is
already at capacity with the number of residences, which is clearly demonstrated with
the number of vehicles in and out daily. In summer there is an extreme amount of dust
from the number of vehicles going by. This is not caused by the respectfully slow speed
boatyard traffic. It is being caused by other owners and all their guests. Many times
there are dangerous encounters with other vehicles, including one family who routinely
travel in and out numerous times daily at dangerously high speeds. This neighborhood
is at capacity with the current dwellings.

Kara Masters Siekman asked who the burden of proof, findings of fact, rests upon. Bill
Schoppe asked what number in the Findings of Fact. Kara stated we are at Municipal
Review and Regulation Statute 4403, Title 30A, Municipalities and Counties, Burden of
Proof, Findings of Fact, in all instances, the burden of proof is upon the person
proposing the subdivision. In issuing its decision, the reviewing authority shall make
findings of fact, establishing that the proposed subdivision does or does not meet the
criteria described in subsection 5. It seems you all are doing the burden of proof, but
here it says it’s on the applicant. B. Schoppe answered that the burden of proofis on
the applicant. We have been given evidence in the application. J. West added that we
went through the Findings of Fact, in which we cited all the burdens of proof. Kara
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stated that the map doesn’t reflect what is on the deeds. J. West stated the map does
not show everything.

o Kara stated that there’s a difference between the whole Marshall Cove Rd Community &
Sunset Acres. In Sunset Acres there have been combined lots, and only two additional
tots. Otherwise, the number is very stable. Up the road, there have been many
subdivisions. The number of houses is not as cited. J. West offered to provide a copy of
the Sunset Acres plan that shows the 11 lots, so Kara can see what was included in that.
Kara would like an accurate count on the Sunset Acres subdivision present lots.

o Terry added that the applicant has burden of proof. They have to establish the proof of
what they are saying. He refered to the citations on the map that show how the Losees
own each fot. For Lot 1, which used to be Lots 5 & 6, those deeds say that the property
line is at the dashed line, 50" from where Kara’s property line is. The deeds end on what
was then a proposed road, and there is no deeded explanation for why the Losees own
the 50’ strip.

e Correspondence: None.

¢ Committee Reports: G. Rivera stated that the Parking Committee is considering Ordinance
changes for parking at Grindle Point. It may just go through the Select Board, though it may
need a Town vote.

+ Chair- Additional Business: None.

7. Adjournment of Meeting

Motion: To adjourn meeting at 6:14 pmv by 1. Jackson, seconded by G. Rivera. No Discussion. Motion
passed, 5 yes, 0 no, Unanimous.

Respectively Su bzittej,

Carrie Reed



