ISLESBORO PLANNING BOARD V] &{?m@@w@@

REGULAR MEETING

MONDAY, DECEMBER 16, 2024 i/[ﬂ/ozg
in- Person and Zoom Meeting at 5:00 PM, Town Office

MINUTES

1. Call the meeting to order and Establishment of a Quorum
Chair Bill Schoppe called the meeting to order and a quorum was established at 5:00 pm.

Members Present: Chair Bill Schoppe, Vice-Chair Isabel Jackson, Jennifer West, Gil Rivera, Wendy
Huntington Evans, and Anne Bertulli as an alternate.

Members Absent: Trevor Blackford
Others Present: CEO Dave Dyer, Todd Congdon, Terry Cowan, Lauren Bruce.

Others Present via Zoom: Tom & Glenda Dexter, Robyn Kiers, Tracey Lindelof, Anam Cara (Kara
Masters Siekman){5:41).

2. Approval of Minutes of December 2, 2024, Regular Meeting,

Changed “orders” to “abutters” in J. West's comment on page 2.

Motion: To approve Minutes of December 2, 2024, as amended, 1. Jackson, seconded by W,
Huntington Evans. No further discussion. Motion passed, 5 yes, 0 no, Unanimous.

3. OLD BUSINESS

A. Land Use Ordinance

1. None.

B. Development Review Ordinance

1. David & Joan Losee, Map 31, Lot 5E, Application MD 01-24, to subdivide the lot into three
parcels.
e The Board discussed the Findings of Fact.
o The word “criterium” needs to be changed to “criterion” {singular of criteria).
o | Jackson stated that the first paragraph of the Findings of Fact summary needs
to be corrected to show that Lot 3 has land in the shoreland zone.
o L Jackson suggested fleshing out the summary of December 2™ to include that a
preliminary 3-lot site-plan was provided by the applicant.
o C. Reed asked about Financial & Technical Capactiy, A. There was no evidence
provided in that discussion.
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o Discussion about requiring a guarantee or escrow as a condition. Can we
mandate that if it's a private road? 1. West referred to §45-116, all require
improvements to be guaranteed. Discussion about including §45-115 as well.

1. West suggested conditions for approval.

o Performance guarantee that the road is in adequate shape for construction.

o Clear trees for emergency vehicles, upkeep.

f. Jackson asked if we can make a condition that while he owns it, he needs to maintain
the road. The Town can’t ask for money in escrow, because this is a private road. This
goes back to having a road association.

Todd Congdon stated that, whether there’s a road association or not, it will put a lot of
expense on the current road. B. Schoppe reiterated the Board’s recommendation that a
road association be formed. Send bills to everyone who uses Trim Lane and Marshall
Cove Road.

Discussion about the emergency vehicle turnaround. The Board previously decided to
only require it be marked on the map. B. Shoppe stated he spoke with Murt. He needs
a 12’ x 12’ opening to get through. Some branches need to be trimmed.

J. West suggested a performance guarantee requiring the applicant to clear the road so
it has adequate clearance for fire trucks.

Todd Congdon stated that CMP has already done a lot of clearing.

Discussion about making upkeep a condition,

Financial & Technical Capacity, A. J. West suggested a Construction Guarantee of $5,000
for Trim Lane.

1. West stated the applicant has paid for everything required so far: the test pits, the
survey, the plan that we’ll submit to the registry of deeds. it may be “not applicable.”

. Jackson suggested that because no buildings are being proposed, this is not applicable.

Motion: To amend the Findings of Fact, §45-21 A to the following evidence provided: No dwelling
units are proposed at this time, so the Finding is “Not Applicable,” . Jackson, seconded by W.
Huntington Evans. No further discussion. Motion passed, 5 yes, 0 no, Unanimous,

Motion: To accept the entire Findings of Fact as amended for Application MD 01-24, 1. Jackson,
seconded by W. Huntington Evans. No discussion., Motion passed, 5 yes, 0 no, Unanimous.

Motion: To approve Application MD 01-24, B. Schoppe, seconded by G. Rivera. Discussion of
conditions, as outlined below:

J. West proposed the following conditions:

o The subdivision to provide a road, meeting Town ordinance requirements, including

land reserved for future widening of subdivision road, which consists of a 50’ right-of-
way, per §45-81 D. This has already been done on the plan.
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o The travelled subdivision road within the 50’ right-of-way must be sufficient for
emergency vehicles, based on the standard of §45-80 C. This would be the 12’ x 12’
opening that Murt wants. Discussion about including upkeep of Trim Lane.

o Prior to sale of a lot, the roadway upon which a lot fronts shall be sufficient for
construction access and then completed to the relevant road standard. This was the
attorney’s suggestion. How much are we going to waive from what our Ordinance
requires?

o . Jackson stated she thinks we can include the part about emergency vehicles.

o Recommend the establishment of a subdivision road association to ensure adequate
maintenance of the roadway serving the subdivision. The Board decided a
recommendation can’t be a condition.

o The applicant shall provide a construction guarantee for the suhdivision road. 1. Jackson
stated we just went through that. The escrow is only for someone wha's building. 1.
West read from Article 19. We could vote to waive the performance guarantee (§45-
116), along with the one about a fire hydrant or fire pond (§45-101).

o As all roads in this subdivision will be private, the following language will be included on
the plan: “All roads in this development shall remain prior roads to be maintained by the
developer or the lot owners, and shall not be accepted or maintained by the Town.” Per
§45-115,

e Terry Cowan stated he has concerns about Trim Lane being a road. Todd just said that the 25’
right-of-way that is within Kara Siekman’s property is an extension of Trim Lane. If that is a
road, hell is going to freeze over before Kara gives anyone permission to widen it or change it.
Also, if Trim Lane is a road, then that half-circle piece of land is a separate lot, because it is
separated by a road from Losee’s other land.

B. Schoppe withdrew his motion.

J. West read the definition of “developer.” Any person contemplating a project or applying for
approval of a project or subdivision under the provisions of this chapter. A developer includes
applicant, subdivider, contractor, owner, agent, and representative.

G. Rivera left the meeting at 6:05 pm. A. Bertulli appointed to vote.

Discussion about waiving conditions. If there is a $5,000 fee, Brian would create an account to
hold it for the Town.

Motion: To waive the conditions required in Development Review Ordinance (DRO) §45-101 and
§45-116 {fire hydrant/pond and road construction guarantee), for Application MD 01-24, 1. Jackson,
seconded by W. Huntington Evans. No further discussion. Motion passed, 5 yes, 0 no, Unanimous.

Motion: To approve Application MD 01-24, with conditions pertaining to 45-80-C and 45-115 of
Development Review Ordinance, 1. Jackson, seconded by W. Huntington Evans. No further
discussion. Motion passed, 5 yes, 0 no, Unanimous.
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A. Land Use Ordinance

1. None.

B. Development Review Ordinance

1. None.

6. OTHER BUSINESS

CEO Report: None.
People Wishing to Address the Planning Board, Zoom comments via chat:
o Robyn Kiers: Thank you for your extensive efforts to sort out the Town’s ordinance with

regard to developments on private roads. | also would like to add this discussion
reflects the flaws in the ordinance when it comes to managing developments on private
roads. The Planning Board will face these challenges again and again unless the town
writes ordinances that address private road owners’ rights when a proposed
development by a neighbor is in process.

Tracy Lindelof: It seems like this is a time to have the Town’s attorney’s expertise to
guide all in the legal facts.

Kara Masters Siekman: Burden of proof lies upon the applicant, not upon the Planning
Board. The proof of ownership has not been proved on two sides of my rectangle of
land. The 25’ right-of-way along my back southern boundary is on my land. It gives
access to Lot 11 only. The Town ordinances cannot be less robust than the State of
Maine statutes. The Planning Board cannot waive the rights of existing Sunset Acres
owners. The burden of proof of my land and the unresclved Sunset Acres Trim Lane is
upon the applicant. He has not provided proof, deed and survey, of shared rights-of-
way and roads. The sitting members of the Planning Board have vastly different views
than the existing Sunset Acres subdivision owners. How do Sunset Acres owners weigh
in? Marshall Cove Road, previously Camp Road, and Trim Lane are shared assets of all
owners of the original Sunset Acres subdivision, which is still in existence, and is still the
same as the original plan in the Waldo County drawers and on Islesboro tax maps.
Terry Cowan asked about the Planning Board policy regarding an applicant submitting
materials the same day of the meeting. Dave Dyer explained that when the Board asks
for materials from the applicant for an application is already in process, it can be
received the same day.

Correspondence: Tom Dexter.
Committee Reports: None.
Chair- Additional Business: None.
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7. Adjournment of Meeting

Motion: To adjourn meeting at 6:18 pm by I. Jackson, seconded by W. Huntington Evans. No
Discussion. Motion passed, 5 yes, 0 no, Unanimous.

Respectlvely Submitted,

Carrie Reed







Thomas H. Dexter
1307 Trim Lane
Islesboro, Maine 04848
860 460-0949
fiwlr@sbcelobal.net
December 6, 2024

Islesboro Planning Board
Islesboro, ME 04848

Re. Application MDO01-24 Map 31, Lot 5E
Dear Islesboro Planning Board:

At the last Planning Board meeting on December 2, via Zoom, I tried to speak about my possible
consideration of a legally limited Trim Lane access to any part of the original 24.49 acre Joan Corby
lot (Book 1129, page 266) even though the legality of the access is, at best, questionable, What I tried
to convey were my requirements for restrictions in the deed. This has been effective and legally
inserted in many other deeds on Islesboro and was attorney inspired. I was summarily interrupted
and rebuffed by the chair. Any support from me is now gone.

As a result of that meeting, I will join the other owners of Trim Lane and Marshall Cove Road in
staunchly objecting to and therefore challenging any use of these roads to access the Joan Corby lot.
The newest map combining lot 3 and 4 to try to gain access to the Joan Corby lot is illegal. With so

many parts of §45 not in conformity, I believe the application cannot be approved by the board.

The Losees” deed (Book 4918 page 285, July 2023) to their part of Trim Lane specifically denies Trim
Lane access to the Joan Corby lot. Lawyer tells me a judge is needed to change the deed.

Please do not lose sight of the fact that the only reason for this subdivision is gaining access to the
Joan Corby lot, which was never road-accessed from Marshall Cove Road and Trim Lane, priced
accordingly, and purchased with eyes wide open.

Thank you for your continued attention to this matter.

Sincerely yours,

///;‘t o Z// : f Itz

Thomas H. Dexter



