ISLESBORO PLANNING BOARD nHHBHMVIE
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In- Person and Zoom Meeting at 5:00 PM, Town Office “ /(g/ﬁf_f
MINUTES

1. Call the meeting to order and Establishment of a Quorum
Chair Bill Schoppe called the meeting to order and a quorum was established at 5:00 pm.

Members Present: Chair Bill Schoppe, Vice-Chair Isabel Jackson, Jennifer West, Gil Rivera, Anne Bertulli
as a voting member, and Trevor Blackford as an alternate.

Members Absent: Wendy Huntington Evans

Others Present: CEO Dave Dyer, Todd Congdon, Terry Cowan, Janet Anderson, Andrew (Pete)
Anderson, John Creelman.

Others Present via Zoom: David Losee, Bob & Cathy Toran, Michael Hutcherson, Lauren Bruce, Tracey
Lindelof, Josh Conover, Scott Lambert, Robyn Kiers.

2. Approval of Minutes of October 7, 2024, Regular Meeting.

Motion: To approve Minutes of October 7, 2024, as written, I. Jackson, seconded by G. Rivera. No
discussion. Motion passed, 5 yes, 0 no, Unanimous.

3. OLD BUSINESS

A. Land Use Ordinance

1. None.

B. Development Review Ordinance

1. David & Joan Losee, Map 31, Lot 5E, Application MD 01-24, to subdivide the lot into four
parcels.

e The Board has received the additional information requested.

e The attorney recommended another Public Hearing. J. West asked if we have received
any requests for a Public Hearing. I. Jackson answered that we haven’t, but if anything
in the application changes, we need a Public Hearing.

e We received a response from the attorney. She is not totally convinced the applicant
has proven access to Lot 4.

e |. Jackson stated that we still need plans for a cul-de-sac or hammerhead, in an area
shown on the map.

e David Losse stated he is not planning to build anything on the lot where the Board is
proposing the turnaround be. He asked if it would make sense to condition the
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approval of that lot on the creation of a cul-de-sac at the time someane elects to build
on that lot. Discussion about possible location, near the corners Lots 2 & 3, and the
Dexters’ property. The Board is in agreement that the turnaround only needs to be on
paper.

D. Dyer stated that Murt should take a look and approve the location.

. Jackson stated there are dimensional requirements for a turnaround in §45-81.

B. Schoppe stated that when someone wants to buy the property and do something
further in, that has to be discussed later.

J. West stated that the Corby deed refers to a sketch map, which wasn’t included in the
packet. This might help clarify what the lot consists of. Todd Congdon stated that
sketch is inctuded in the letter he submitted for a previous meeting. It was page 2 of the
deed.

Josh Conover asked about access to Marshall Cove Road, and what the attorney stated
about that. J. West stated that all the documents reviewed for the other lots indicate
rights-of-way along Marshall Cove Road, aka Camp Road, to Meadow Pond Road. It's
just a question of whether Lot 4 has that in its deed.

T. Blackford explained that Mr. Losee didn’t want to include the Corby lot in the
subdivision originally, but the Town attorney advised us that allowing the subdivision
proposal to continue with just the three lots would result in the creation of Lot 4in a de
facto way. The concern now is that the plan as shown would create Lot 4 as an illegal,
unbuildable lot.

Josh Conover stated that the Corby lot has water access. His worry is that Lot 4 might
someday be subdivided again, and he has to continue to maintain the shared road.

T. Blackford stated that the attorney advised us that lots with existing rights-of-way can
be subdivided, granting access to private roads, but the owner and maintainer of the
private road can assess additional fees to the people using that road in order to
maintain it. If extra usage of the road results in more expense, the owner has a remedy.
I. Jackson read part of the attorney’s response that the Board received: “Mr. Losee
needs to show that the land as geographically bounded between Lot 4 came into him
with the benefit of an easement for access to Trim Lane. Evidence of a physical road
would not be enough if there was no deeded ROW coming into Lot 4.”

David Losee stated that this response does not state the legal standard in Maine. He
will have his attorney call Ms. Collins. The standard is substantial evidence of right, title,
or interest. Mr. Losee feels he provided this evidence in the form of a warranty deed, as
well as some other deeds, and additional language in regard to that access.

1. West stated she discovered a deed from Ellis, Grinnell, & Randlett to Corby from 1967,
which notes an access road, but doesn’t say where it is. Is that relevant? Which
property is this?

David Losee answered that, at that time, Corby owned what is now the Dexter property,
and over to where Trim Lane is along the proposed Lot 3. There’s an agreement from
Ellis, Grinnell, & Randlett to Corby, in which they agreed to extend the road so as to
serve the Corby interest on that lot. This is something the superior court has to sort out
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if someone wants to go that route. The Corby property is shown touching Trim Lane
because it did touch Trim Lane with the agreement.

Motion: Application MD 01-24 is complete contingent upon the plan being updated to show
an area set aside for a cul-de-sac or hammerhead turnaround per Town Ordinance §45-81,
notice and conductance of a Public Hearing, and response from the Town attorney regarding
right-of-way, J. West, seconded by I. Jackson. Motion passed, 5 yes, 0 no, Unanimous.

Public Hearing to be held November 18, 5:00, followed by the regular Planning Board meeting
at 6:00.

Motion: To Table Application MD 01-24, J. West, seconded by B. Schoppe. No discussion.
Motion passed, 5 yes, 0 no, Unanimous.

4. NEW BUSINESS
A. Land Use Ordinance

1. John Creelman, Map 42, Lot 14, Application LU 55-24, to elevate the existing home, increase
the volume/square footage by 30%, and upgrade the cesspool to a septic tank.

¢ |, Jackson asked if the applicant needs a plumbing/septic permit. D. Dyer answered that
he will when he gets to a certain point. He's not there yet.

*  Will Aldrich has designed the new system. They will fill in the cesspool and replace it
with a holding tank. D. Dyer stated that since this is a seasonal home, a holding tank
without a leach field is sufficient.

¢ John Creelman explained that there are 8 homes, including his, that belong to a water
association. There’s a shared well at the top of the hill.

e Because this is a non-conforming lot, and a non-conforming structure, he can expand
once over the lifetime of the property, by 30%.

¢ Expanding out 30%, and raising the structure onto cement piers.

¢ Need Site Review.

e Building away from shoreline.

Motion: To Table Application LU 55-24 for Site Review, B. Schoppe, seconded by L. Jackson.
No discussion. Motion passed, 5 yes, 0 no, Unanimous.

A. Bertulli and I. Jackson volunteered for the Site Review. Date to be set when property
marked.

2. Robert & Catherine Toran, Map 19, Lot 11, Application LU 56-24, to divide the lot into two lots,
with 138 and 160’ of road frontage.
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This could be a matter for the Board of Appeals. D. Dyer stated it could go either way.
The lot is 3 acres. He wants to sell the schoolhouse gallery with an acre of land, and the
house with 2 acres. If he split it evenly with two 1.5 acre lots, he still wouldn’t have
enough road frontage on one of those lots. He's missing 2 feet. If he wanted to divide
the lot equally and get a variance for those 2 feet, that would be an issue for the Board
of Appeals. Because he wants to go further and make one lot only one acre, it's better
for the Planning Board to do an “Excepted Lot Status.”

if the Planning Board approves it as an excepted lot, he would have to submit a deed
stating no dwelling units can be constructed on the lot. It can be what it already is.
Discussion of §125-33 K. Excepted lots.

B. Schoppe asked if the schoolhouse gallery has its own septic system. Bob Toran stated
the septic system is sized for both buildings. Each building has a 2,000-gallon septic
tank. They share a septic field.

Bob Toran wants the schoothouse preserved.

G. Rivera asked why he doesn’t apply for a historical landmark. Bob stated he’s not
interested in that route.

T. Blackford stated for an excepted lot, the applicant needs to notify abutters.

1. West asked which lot the septic field will be on. Bob answered that it will be on the
schoolhouse lot. There will be an easement for septic.

Public Hearing required. T. Blackford read from the Ordinance, “Establishment of the
excepted lot shall be by deed after approval by the Planning Board after public hearing.”
The applicant needs to send out abutters’ notices. This can be combined with the other
application at the same Public Hearing.

Motion: Public Hearing for Application LU 56-24 to be held Nov. 18, with a Site Review prior
to the Public Hearing, J. West, seconded by G. Rivera. No discussion. Motion passed, 5 yes, 0
no, Unanimous.

« A. Bertulli and §. Jackson volunteered for the Site Review.

Michael Hutcherson asked in the chat about the existing apartment and how the Board defines
“dwelling unit.” Discussion about existing dwelling unit. When the apartment was built, it was
part of the larger lot. 1. West suggested the applicant may want to go to the Board of Appeals
for a variance. The existing apartment and gallery will be able to be used as is and will not need
a change of use. The board needs a copy of the survey & deed.

Motion: To Table Application LU 56-24, I. Jackson, seconded by A. Bertulli. No discussion.
Motion passed, 5 yes, 0 no, Unanimous.

B. Development Review Ordinance

1. None.
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5. OTHER BUSINESS

e CEO Report: D. Dyer submitted his report for September.
» People Wishing to Address the Planning Board:

o Todd Congdon stated that when we were talking with Kristin Collins at the last meeting,
she mentioned how a subdivision couldn’t be re-subdivided if there are covenants. If
David Losee did a covenant for this subdivision, it might help neighbors with the
knowledge that the roads won’t be overburdened.

o Terry Cowan mentioned the letter he submitted. He feels there are a couple of lots in
the subdivision proposal that don’t meet the standards that the Board is supposed to
enforce. A ROW creates access, not road frontage. Road vs. ROW. The Jesse Rolerson
plan is not a subdivision.

o David Losee replied to Todd. He stated that his lawyer reached out to Dexter, Congdon,
and Conover’s lawyer, Attorney Woodward. They haven’t responded. He'd be happy to
meet with them. "

e Correspondence: Letter from Terry Cowan.

e Committee Reports: G. Rivera reported that the Harbor Committee is talking about floats that
were damaged last winter, and a possible change to the Ordinance.

¢ Chair- Additional Business:

o J. West asked about the changes the Planning Board made to the Ordinance. We need .
to check with Janet on the status of the Code update.

o |Jackson stated that Board members need-to take Freedom of Access training, possibly
December 18. '

6. Adjournment of Meeting

Motion: To adjourn meeting at 6:29 pm by G. Rivera, seconded by B. Schoppe. No Discussion.
Motion passed, 5 yes, 0 no, Unanimous.

Rmm

Carrie Reed
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The Islesboro Planning Board MIEEE \[Qﬁ. o

Bill Shoppe, Chair o -7
Members and Alternates, individually and collectively
¢/c David Losee, by hand

Greetings,

My client and partner, Kara Masters Siekman, owner of Lot 7 on the Sunset Acres

Subdivision and/or the combined lots 5G and 5M on the latest Assessor Map 31, and |

have been attending in person and via Zoom the meetings re what is now called The

Trim Farm Subdivision. Originally, Mr. l.osee’s plan was a rather straight-forward three-

lot division of property he had assembled. Then it became a four-lot Minor Subdivision

filed under the Development Review Ordinance when it was learned that the Plan
included additional land/lot(s). Then, as Board and Public comments ensued, additional
issues and concerns arose and Mr. Losee, in good faith, tried to adjust his plans to
address the same while still trying fo satisfy his own development and financial

interests. The Richards, Cranston & Chapman Plan (dated 09/04/2024, Draft #6)

presently before the Board is the result of all of this back and forth,

50’

My client and | have several concerns when looking at how this plan effects Lot 7 of the

original Sunset Acres Plan and the rights that run with her land. Specifically...

1. Mr. Losee’s plan eliminates the frontage that she had running along the 50’ right of
way and proposed road between Losee’s land (Lots 6 and 5 and a portion of lot 4,
Sunset) and her land.

2. Mr. Losee’s plan cites as its authority for his ownership of the entire 50’ strip, the
“‘Subdivision Amendment Plan” drawn by Jesse Rollerson in early 1985. This plan
was not a subdivision plan; it was a sketch plan which purported to show several
major and minor changes, including the abandonment of both the proposed road
and the original right of way. All it actually did, as confirmed by the 1985 Board's
signing statement, was to move the right of way to its present and “real” location.
This move was considered a minor, insignificant adjustment... not needing public
notice or discussion. The original and still factual location of the Proposed Road
continues to be between Mr. Losee’s lots 6 and 5 and a portion of 4 (Sunset) and
Kara'’s line and is still shown by the sightly dashed lines in his present filing.

3. M. Losee's plan shows incorrectly the boundaries of Kara's Lot 7, and it leaves
her lot open-ended/not closed or complete. It indicates that “Camp Conundrum”
owns the 25’ right of way parallel to and inside of Kara’s property line... a line she
should share with Lot 3 of the Trim Farm Subdivision. And it eliminates whatever
access if not frontage the Congdons had onto the “new” Trim Lane 50' ROW and
the old, “Proposed Road” of Sunset Acres.

4.  Finally, Mr. Losee’s new, four-lot subdivision fails to account for the rights held by
the lot owners of Sunset Acres, rights that run with their land and that are not
extinguished by changed lot lines, by renaming and renumbering lots... unless the
Planning Board has already approved such changes and all members of the
original Sunset Acres Subdivision have been notified of and cepted such changes.
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5. Accordingly, all of the present day owners of the original Sunset Acres are

generally considered abutters of any subdivision changes to their lots and to their
lagally held Rights of Way, roads, frontage, and access. Naming a 50’ right of way
“Trim Lane” does not make it a Road.

6. If Trim Lane was a road, or a road-to-be then the smail, haif-circle of land lying
between the proposed road and Lot 7 (Sunset; lots 5G and 5.Losee legalwould be
a separate, though non-conforming lot, and the Trim Lane Subdivision would
become a five-lot, major subdivision and subject to the more stringent standards
of that section of the Development Review Ordinance as well as all the standards
of the L.and Use Ordinance.

| could go on. But it is clear that the present plan is both inaccurate and incomplete. It is
the Applicanis duty to demonstrate compliance with all the involved land use,
subdivision, and development rules. He has not done so. The Board has not yet made a
determination that Mr. Losee’s application is complete If it is not complete, then the
Board can only continue the hearing to a date-cettain future time, or it can suspend the
application process until he has all his ducks in a row and then re-advertise the
continued hearing date.

I apologize for the length and compiexity of this note. But we both feel that it is important
to address the issues we see and legal concerns that we and others have written and
voiced. Hopefully, consideration of this letter and Kara’s own letter to the Board (written
but not yet delivered} may allow us to remain silent during the Board’s considered
detiberations on these matters.

Kara has repeatedly voiced her wish that there be somebody in these discussions that
represents the abutters and other concerned voices. it turns out that we have been
sitting in front of that “somebody” for weeks if not months. To wit:

It is the job of the Planning Board and their Agent, the CEO and the Plumbing
Inspector, to insure that the applicant and his filings are generally in compliance
with the land use, development and subdivision rules, regulations, and
procedures as well as, more generally, the Town’s Comprehensive Plan. Without
finding that an applicant has made af least a good faith effort to comply, it is
unlikely that an application can be judged complete. And without a completed
application, then a site walk and a second advertised public hearing, The
Planning Board cannot approve a submitted application. Appealing to The Board
of Appeals a decision once formaily made, is the avenue of choice for either an
aggrieved applicant or an aggrieved abutter.

Thank you for any gnd all consideration,



